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At a Matrimonial Term of the Supreme Court, 

held in and for the County of Erie in the City 

of Buffalo, New York, on the _____ day of 

__________, 200___. 

 

PRESENT:  HON.____________________, J.S.C. 

Presiding Justice 

 

STATE OF NEW YORK 

SUPREME COURT   :   COUNTY OF __________ 

____________________________________ 

 

____________________, 

 

Plaintiff,  DOMESTIC RELATIONS ORDER 

 

v.      Index No. _______________ 

 

____________________, 

 

Defendant. 

____________________________________ 

 

The parties were divorced by judgment of the Honorable __________________, 

J.S.C., dated ___________________, 200___, which judgment incorporated but did not merge the 

oral stipulation of the parties entered into in open court on the _____ day of __________, 200__. 

NOW, in furtherance of said stipulation, which stipulation was adopted by the parties 

in writing and transcribed, this Domestic Relations Order incorporates but does not merge the parties' 

mutually agreed upon method of dividing _______________'s (the "Participant") retirement benefits 

from the Sheet Metal Workers Local No. 71 Pension Fund (the "Plan") in which Participant 

participates, it is 

ORDERED, that each of the following provisions shall be the Order of this Court: 
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1. The parties were married on _______________, 19___, and this matrimonial 

action was commenced with service of the summons on _______________, 19___.  The Participant 

in the Plan is ___________________ whose last known mailing address is 

_________________________________, and whose Social Security number is ______________.  

The Participant commenced participation in the Plan on __________ 19__________.  The Alternate 

Payee under this Order is __________   whose last known mailing address is  

 __________, and whose Social Security number is    . 

2. Benefits will be paid from the Plan to the respective payees under the 

following formula: 

Commencing upon the retirement of the Participant, or at such earlier date 

pursuant to Paragraph 3, below, the Plan shall pay to the Alternate Payee as a separate interest a 

monthly benefit actuarially equivalent to the monthly benefit under a life annuity form which the 

Participant has then accrued multiplied by one-half (1/2) of the percentage that the Participant's 

Pension Credits (as defined in the Plan) accrued during the marriage (A) bears to the Participant's 

total Pension Credits  accrued under the Plan (B), to wit: 

     (A) 

Monthly Benefit x (B) x (1/2) = Alternate Payee's Share 

 

The Alternate Payee shall receive (his/her) Share as a separate entitlement, payable for (his/her) 

lifetime.  

3. The Alternate Payee may elect to begin receiving benefits at any earlier date permissible 

under the Plan, even if the Participant does not make the same choice.  In such case, the Alternate 

Payee shall receive as a separate interest a monthly benefit actuarially equivalent in value to one-half 

(1/2) the monthly benefit under a life annuity form which the Participant has accrued as of such date 



 
 3 

(subject to any actuarial reductions called for under the Plan), multiplied by a fraction, the numerator 

of which is the Participant's Pension Credits accrued under the Plan during the parties' marriage until 

such earlier date, and the denominator of which is the Participant's total Pension Credits accrued 

under in the Plan until such earlier date. The Alternate Payee shall receive (his/her) Share as a 

separate entitlement, payable for (his/her) lifetime.  

4. If the Alternate Payee dies before payment of (his/her) Share begins, (his/her) 

Share shall be forfeited and shall revert to the Participant.  

5. If the Participant dies before payment of the Alternate Payee’s Share has 

begun, the Alternate Payee shall receive (his/her) proportionate share of the pre-retirement survivor 

annuity as determined pursuant to the formula set forth in paragraph 2, above. If the Participant dies 

after payment of the Alternate Payee’s Share has begun, payment of the Alternate Payee’s Share shall 

continue to the Alternate Payee and shall not be affected by the Participant’s death. The Alternate 

Payee shall not be entitled to any death benefit attributable to the portion of the Participant’s benefit 

under the Plan that was not assigned to the Alternate Payee by this Order unless such portion is in 

pay status and the Participant has designated the Alternate Payee as a death beneficiary with respect 

to such portion in accordance with the terms of the Plan . 

6. Should the Alternate Payee choose to begin receiving her benefit prior to the 

time the Participant commences his benefit, she will not be entitled to any early retirement subsidy. 

However, if the Participant subsequently retires with subsidized early retirement benefits, the amount 

payable to the Alternate Payee will be recalculated so that she prospectively receives her 

proportionate share of the subsidized benefit to which the Participant is entitled. 
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7. The Alternate Payee may elect to receive payment from the Plan of the 

benefits assigned to the Alternate Payee under this Order in any form in which such benefits may be 

paid under the Plan to the Participant (other than in the form of a joint and survivor annuity with 

respect to the Alternate Payee and his or her subsequent spouse), but only if the form elected 

complies with the minimum distribution requirements of §401(a)(9) of the Internal Revenue Code.  

Payments to the Alternate Payee pursuant to this Order shall commence on any date elected by the 

Alternate Payee ( and such election shall be made in accordance with the terms of the Plan), but not 

earlier than the Participant's earliest retirement age (or such earlier date as allowed under the terms of 

the Plan), and not later than the earlier of (A) the date the Participant would be required to 

commence benefits under the terms of the Plan or (B) the latest date permitted by §401(a)(9) of the 

Internal Revenue Code.  For purposes of this Order, the Participant's earliest retirement age shall be 

the earlier of (i) the date on which the Participant is entitled to a distribution under the Plan, or (ii) 

the later of (I) the date the Participant attains age 50, or (II) the earliest date on which the Participant 

could begin receiving benefits under the plan if the Participant separated from service. 

8. The assignment of benefits in this Order shall not be construed to require the 

Plan:  to provide any type or form of benefit nor any option that was not already provided under the 

plan; to provide increased benefits; or to provide benefits to an Alternate Payee in lieu of an 

Alternate Payee who was previously designated under another Qualified Domestic Relations Order. 

9. The Plan Administrator shall mail checks in payment of the Alternate Payee’s 

Share directly to the Alternate Payee at the Alternate Payee’s address set forth above. If the Alternate 

Payee changes her address, (he/she) shall promptly notify the Plan Administrator in writing at the 

following address: Board of Trustees, Sheet Metal Workers Local No. 71 Pension Fund, 24 Liberty 
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Avenue, Buffalo, New York 14215. The Plan Administrator shall not be liable with respect to any 

payment mailed to the address of the Alternate Payee as shown on Plan records as of the date of 

payment. 

 

 

___________________________________,J.S.C. 

 

 

GRANTED: 

 

 

APPROVED: 

 

___________________________________ 

 

Counsel for:_______________________ 

 

Dated:_____________________________ 
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